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the International Traffic in Arms Reg-
ulations, 22 CFR parts 120 through 130 
(TAR), the Export Administration Reg-
ulations, 15 CFR parts 730 through 774 
(EAR), or the Department of Energy 
Regulations set forth at 10 CFR part 
810. 

(3) The exportation of information or 
technology subject to the authoriza-
tion requirements of 10 CFR part 810, 
or Restricted Data as defined in section 
11 y. of the Atomic Energy Act of 1954, 
as amended, or of other information, 
data, or technology the release of 
which is controlled under the Atomic 
Energy Act and regulations therein; 

(4) The exportation of information 
subject to license application require-
ments under the EAR. These EAR li-
cense application requirements cover 
not only the exportation of informa-
tion controlled on the Commerce Con-
trol List, 15 CFR part 774, but also the 
exportation of any information subject 
to the EAR where a U.S. person knows 
or has reason to know that the infor-
mation will be used, directly or indi-
rectly, with respect to certain nuclear, 
missile, chemical and biological weap-
ons, and nuclear-maritime end-uses. In 
addition, U.S. persons are precluded 
from exporting any information sub-
ject to the EAR to certain restricted 
end-users, as provided in the Commerce 
Department’s end-user and end-use 
based controls set forth at 15 CFR part 
744; or 

(5) The exportation of information 
subject to licensing requirements 
under the ITAR, or exchanges of infor-
mation that are subject to regulation 
by other government agencies. 

[69 FR 75470, Dec. 17, 2004] 

Subpart F—Reports 

§ 538.601 Records and reports. 
For additional provisions relating to 

records and reports, see subpart C of 
part 501 of this chapter. 

Subpart G—Penalties 
§ 538.701 Penalties. 

(a) Attention is directed to section 
206 of the International Emergency 
Economic Powers Act (the ‘‘Act’’)(50 
U.S.C. 1705), which is applicable to vio-

lations of the provisions of any license, 
ruling, regulation, order, direction or 
instruction issued by or pursuant to 
the direction or authorization of the 
Secretary of the Treasury pursuant to 
this part or otherwise under the Act. 
Section 206 of the Act, as adjusted by 
the Federal Civil Penalties Inflation 
Adjustment Act of 1990 (Pub. L. 101–410, 
as amended, 28 U.S.C. 2461 note), pro-
vides that: 

(1) A civil penalty not to exceed 
$11,000 per violation may be imposed on 
any person who violates any license, 
order, or regulation issued under the 
Act; 

(2) Whoever willfully violates any li-
cense, order, or regulation issued under 
the Act shall, upon conviction be fined 
not more than $50,000, or, if a natural 
person, may be imprisoned for not 
more than 10 years, or both; and any 
officer, director, or agent of any cor-
poration who knowingly participates in 
such violation may be punished by a 
like fine, imprisonment, or both. 

(b) The criminal penalties provided 
in the Act are subject to increase pur-
suant to 18 U.S.C. 3571. 

(c) Attention is also directed to 18 
U.S.C. 1001, which provides that who-
ever, in any matter within the jurisdic-
tion of the executive, legislative, or ju-
dicial branch of the United States, 
knowingly and willfully falsifies, con-
ceals or covers up by any trick, 
scheme, or device a material fact, or 
makes any materially false, fictitious 
or fraudulent statement or representa-
tion or makes or uses any false writing 
or document knowing the same to con-
tain any materially false, fictitious or 
fraudulent statement or entry, shall be 
fined under title 18, United States 
Code, or imprisoned not more than five 
years, or both. 

(d) Violations of this part may also 
be subject to relevant provisions of 
other applicable laws. 

[63 FR 35810, July 1, 1998, as amended at 70 
FR 34063, June 13, 2005] 

§ 538.702 Prepenalty notice. 
(a) When required. If the Director of 

the Office of Foreign Assets Control 
has reason to believe that there has oc-
curred a violation of any provision of 
this part or a violation of the provi-
sions of any license, ruling, regulation, 

VerDate Aug<18>2005 11:35 Aug 31, 2005 Jkt 205121 PO 00000 Frm 00215 Fmt 8010 Sfmt 8010 Y:\SGML\205121.XXX 205121


